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Client Ref. No.: HAL 276 (340300836US1) 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: 

Shoji Kodama 

Application No.: 10/688,329 

Filed: October 17, 2003 

For: Method and Apparatus for File 
Replication with a Common Format 

Customer No.: 20350 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

This is a petition to make special the above-identified application in accordance 
with MPEP § 708.02, Item VIII, accelerated examination. The application has not received any 
examination by the Examiner. 

(A) The Commissioner is authorized to charge the petition fee of $ 1 30 under 
37 C.F.R. § 1.17(h), and any additional fees that may be associated with this petition maybe 
charged to Deposit Account No. 20-1430. 

(B) All the claims are believed to be directed to a single invention. If the 
examiner determines that all the claims presented are not obviously directed to a single 
invention, then Applicant will make an election without traverse as a prerequisite to the grant of 
special status where the specific grouping of claims will be determined by the examiner. 

10/18/2005 HDESTA1 00000129 201430 10688329 
01 FC:1464 130.00 Dft 
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Examiner: Amelia Megan Au 

Technology Center/Art Unit: 2623 
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(C) A pre-examination search was performed by an independent patent search 

firm. The pre-examination search includes a classification search, a computer database search, 

and a keyword search. The classification search covered the following classes and sub-classes: 

Class / Subclasses 
711/ 100, 114, 161, 162 
714/6 

Additionally, a computer database search was conducted on the USPTO systems EAST and 

WEST. The following references were identified in the search report: 

U.S. Patent Nos.: 

5,592,618 Mickaetal. 

6,389,459 McDowell 

6,636,908 Winokur et al. 

6,718,447 Cochran 

6,728,849 Kodama 

(D) The above references are enclosed herewith, collectively as Exhibit A. 

(E) Set forth below is a detailed discussion of the references, pointing out with 
particularity how the claimed subject matter recited in the claims, amended according to the 
preliminary amendment filed herewith, is distinguishable over the references. 

Claimed Subject Matter of the Present Invention 

There are seven independent claims among the thirty-nine pending claims. 
The independent claims are directed to file servers. 

Claim 1 recites a combination of performing file operations in response to a file 
request on a copy of a file contained in a first file system and selectively performing file 
operations on a different second file system in response to the file request. Client systems can 
access the first file system only via a file server, while client systems can access the second file 
system directly. Independent claim 23 recites similar elements in a file server. Independent 
claim 33 recites similar elements as claim 1, in an application server. Independent claim 37 
recites similar elements as claim 1, in means plus function language. 

Independent claim 10 recites a combination of steps including performing a first 
operation on a first file in a first file system and storing information representative of the first 
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operation on a queue. For each entry in the queue, a second operation is performed on a second 
file in a second file system different from the first file system. 

Independent claim 17 recites a combination of communicating first file operations 
to a first file system in connection with a file request, and if the file request is a write-type of 
request then second file operations are communicated to a second file system. The second file 
operations are performed after the file request on the first file system has completed. 

Independent claim 20 recites performing a file request on a file in a first file 
system, and if the file request is a close file operation then a copy of the file is produced and 
stored on a second file system. 

U.S. Patent No. 5,592.618 Micka et al. 

The patent to Micka et al. (5,592,618), assigned to International Business 
Machines Corporation, provides for a Remote Copy Secondary Data Copy Validation-Audit 
Function, Primary site 421 has primary processor 401 executing application programs 402 and 
403 that store data on primary DASDs 406 through primary storage controller 405. Secondary 
site 431 includes secondary processor 411, secondary storage controller 415 and secondary 
DASDs 416 which serve to mirror the data on the primary DASDs. Information regarding all 
data writes to the primary DASDs over a time interval are collected into a group and transmitted 
to the secondary site where the information is used to synchronize the remote copy of the data. 
The primary and secondary data storage devices may use different data formats (see column 7, 
line 55 through column 8, line 51 and column 16, lines 37-38). 

Micka et al. disclose that all data writes are transmitted to the secondary site, 
albeit after a delayed time interval. The independent claims recite that file operations that are 
performed on a first file system are selectively performed on a second file system; e.g., claims 1, 
10, 23, 33, and 37. Claim 17 recites that if the file request is a write request, then the request is 
communicated to the second file system, by virtue of the delay described by Micka et al. Claim 
20 recites that if the file request is a close operation then a copy is made in the second file 
system. Micka et al. do not show or suggest the foregoing discussed elements as recited in the 
independent claims. 
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U.S. Patent No, 6,389,459 McDowell 

The patent to McDowell (6,389,459), assigned to NCR Corporation, provides for 
Virtualized Storage Devices for Network Disk Mirroring Applications. Primary server 201 
provides client computers with read and write access to mirrored volumes 215, while secondary 
server 203 hosts the copies of mirrored volumes 215 as mirrored volumes 235. File system 
mirror driver 307 receives requests from the client computers to access the volumes 215. If the 
request is a write request to a mirrored volume, the request is sent to the secondary mirrored 
volume to be executed on volumes 235. After secondary server 203 returns a success message, 
the primary storage executes the write on its mirrored volumes 215. Write request for non- 
mirrored volumes and read requests are handled as normal operations with no involvement of the 
secondary server required (see column 4, line 65 through column 5, line 22). 

McDowell discloses "mirrored volumes," which by definition means that the file 
system on the primary server and on the secondary server are identical file systems. McDowell 
therefore does not show or suggest a first file system different from a second file system as 
recited in claims 1, 10, 23, 33, and 37. McDowell does not show or suggest storing file 
operations in entries of a queue and then performing operations on the second file system for 
each entry in the queue, as recited in claim 10. McDowell does not show or suggest that the 
second file operations on the second file system are performed after the file request has on the 
first file system has completed, as recited in claim 17. McDowell does not show or suggest that 
if the operation on the first file system is a close operation then copying the file to the second file 
system, as recited in claim 20. 

U.S. Patent No. 6,636,908 Winokur et al. 

The patent to Winokur et al. (6,636,908), assigned to SANgate Systems, INC., 
provides for an I/O System Supporting Extended Functions and Methods Thereof I/O stream 
splitter 200 intercepts an I/O stream from mainframe 110 directed towards storage on control 
unit 320. The I/O stream splitter transmits the intercepted I/O stream on to the target control 
unit, and in parallel, transmits an altered version of the I/O stream to control unit 330 that 



Page 4 of 7 



Appl.No. 10/688,329 PATENT 
Petition to Make Special sent October 14, 2005 

manages a mirrored version of the data of control unit 320. Alterations to the I/O stream include 
changes to the control information, or changes to the data itself, including changes to the data 
format (see column 5, line 52 through column 6, line 24). 

Winokur et al. disclose that I/O stream splitter transmits the intercepted I/O 
stream to control unit that manages mirrored data. The independent claims recite that file 
operations that are performed on a first file system are selectively performed on a second file 
system; e.g., claims 1,10, 23, 33, and 37. Claim 17 recites that if the file request is a write 
request, then the request is communicated to the second file system. Claim 20 recites that if the 
file request is a close operation then a copy is made in the second file system. Winokur et al. do 
not show or suggest the foregoing discussed elements as recited in the independent claims. 

U.S. Patent No. 6 ,718,447 Cochran 

The patent to Cochran (6,718,447), assigned to Hewlett-Packard Development 
Company, L.P., provides a Method and System for Providing Logically Consistent Logical Unit 
Backup Snapshots Within One or More Data Storage Devices. Applications running on host 
computer 402 generate I/O requests for data stored on primary LUN 420 of disk array 418, 
which is mirrored by backup LUN 428 of secondary disk array 424. When a request is received, 
it is determined whether the request is a write, read, or other operation. Write requests for the 
primary LUN are stored in input queue 416, executed on the primary LUN, and then mirrored to 
output queue 422 for transmission to input queue 426 of the secondary disk array for writing to 
backup LUN 428 (see column 5, line 56 through column 6, line 21 and column 13, line 61 
through column 62, line 13). 

Cochran discloses queuing up write requests which are then mirrored to a backup 
LUN. Cochran does not show or suggest a first file system different from a second file system as 
recited in claims 1,10, 23, 33, and 37. Because of the presence of the queuing mechanism, 
Cochran does not show or even suggest that the second file operations on the second file system 
are performed after the file request has on the first file system has completed, as recited in claim 
17. Cochran does not show or suggest that if the operation on the first file system is a close 
operation then copying the file to the second file system, as recited in claim 20. 
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U.S. Patent No. 6 ,728,849 Kodama 

The patent to Kodama (6,728,849), assigned to Hitachi, Ltd., provides for a 
Remote Storage System and Method. Local storage facility includes control unit 22 for 
managing I/O read and write requests from servers 24 directed towards volumes 20. Remote 
storage facility 12' provides data mirroring of at least a portion of the data at local storage 
facility 12. When request handling process 50 of control unit 22 receives an I/O request, it first 
determines the type of request to see if it is a write request. If the request is a write request, write 
procedure 60 is executed and then followed by a remote copy request to write the data to the 
remote storage if the local storage destination of the write request is mirrored at remote storage 
facility 12'. Remote copy requests destined for the remote storage facility are stored in queue 44 
(see column 3, line 61 through column 6, line 2). 

Kodama describes data mirroring, and so does not show or suggest a first file 
system different from a second file system as recited in claims 1,10, 23, 33, and 37. Kodama 
describes queuing remote copy requests. Kodama, therefore does not show or suggest that the 
second file operations on the second file system are performed after the file request has on the 
first file system has completed, as recited in claim 17. Kodama does not show or suggest that if 
the operation on the first file system is a close operation then copying the file to the second file 
system, as recited in claim 20. 
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Conclusion 

In view of this comments presented in the instant petition and the claim 
amendments presented in the accompanying preliminary amendment, the Examiner is 
respectfully requested to issue a first Office Action at an early date. 



Respectfully submitted, 




George B. F. Yee 
Reg. No. 37,478 
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